
 

 

                                           DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

                                          GR CASE NO:  1852/15 

                                                   U/S 403 IPC 

  

            State  

          

    - V-   

                                         Sri. Rameshwar Bhagat. 

    .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. APP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. A. Ch. Bora 

 

OFFENCES EXPLAINED ON: 09/03/2016 

EVIDENCE RECORDED ON: 19/04/2017, 18/05/2017, 21/10/2017, 22/12/2017, 

24/01/2018 and 30/01/2018 

ARGUMENT HEARD ON: 03/02/2018 

JUDGMENT DELIVERED ON: 03/02/2018 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution story of the case, in brief, is that, an Ejahar was filed on 14.08.2015 

before the O.C. Bordubi Police Station by the informant Sri. Chandan Singh stating 

therein that his father Lt. Birbahadur Singh died on 31.05.2015 and during his lifetime 

his father had maintained a SBI account bearing AC No. 10988008503 at SBI Tinsukia 

branch. It is further stated in the Ejahar that, after the death of his father somebody 

dishonestly withdrawn an amount of ₹59,500/- by using the ATM card of his deceased 

father. It is further stated that, his deceased father was residing with the family of Sri. 

Rameshwar Bhagat, younger brother of his father Lt. Birbahadur Singh and therefore 
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he had a strong doubt that Sri. Rameshwar Bhagat had stolen his father’s ATM card 

and dishonestly misappropriated money from the bank account of his father. 

2) After receiving the Ejahar i.e. EXT1, O.C. Bordubi Police Station registered a case being 

Bordubi Case No. 74/15 u/s 420,379 IPC against the accused Sri. Rameswar Bhagat 

and endorsed the name of Sri. Hemanta Hazarika, ASI of Police to investigate into the 

case and accordingly, Sri Hazarika started investigation and during investigation he 

recorded the statements of the witnesses and after completion of investigation 

submitted Charge-sheet u/s 420,379 IPC against the accused Sri. Rameswar Bhagat 

before the court of Ld. CJM, Tinsukia. 

3) After receiving the Charge-sheet, the LD CJM, Tinsukia was pleased to transfer the case 

to the Court of Ld. SDJM(S), Tinsukia for disposal. 

4) The Case records shows that on 09.03.2016, accused was present before the Court of 

Ld. SDJM (S), Tinsukia and after hearing both sides, the Ld. SDJM (S), Tinsukia found 

sufficient materials against the accused Sri. Rameswar Bhagat u/s 403 IPC and 

accordingly the offence u/s 403 IPC was read over and explained to the accused to 

which he pleaded not guilty. 

5) Record also shows that on 09.06.2016, the case was transferred to the Court of Ld. 

CJM, Tinsukia and subsequently on 21.10.2017 the case was transferred to my court 

by the Ld. CJM, Tinsukia for disposal. 

6) In support of the case, the prosecution has examined five witnesses. The statement of 

the accused u/s 313 CrPC is recorded wherein the accused has denied the offense. 

Heard the argument of both sides. Perused the record. 

7) THE POINT FOR DECISION IN THIS CASE IS:  

Whether the accused Sri. Rameswar Bhagat on or after 31.05.2015, unauthorizedly 

withdrawn ₹59,500/- from the account of Lt. Birbahadur Singh by using the ATM card 

of Lt. Birbahadur Singh and dishonestly misappropriated, converted the said money for 

the use of the accused and thereby the accused committed offence u/s 403 IPC? 

DECISIONS AND REASONS FOR DECISION 

8) PW1 is Sri. Chandan Singh, who is the informant and has stated that his father Lt. 

Birbahadur Singh had an account with ATM facility at SBI, Tinsukia branch and his 

father died on 31.05.2015. PW1 has further stated that, at the time of the death of his 
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death, Lt. Birbahadur Singh used to reside with accused Sri Rameswar Bhagat and PW1 

was residing at his native place in Bihar. PW1 stated that after getting the information 

of the death of his father, he came to Makum for the purpose of meeting the expenses 

towards Sarddha of his deceased father and he went to visit SBI, Tinsukia branch and 

there at the bank he came to know that all the deposit amount of his father amounting 

to ₹59,000/- had been withdrawn by the accused Sri. Rameswar Bhagat by using the 

ATM card of his father and therefore PW1 lodged Ejahar before the O.C Bordubi P.S. 

and EXT 1 is Ejahar, EXT 1(2), EXT 1(3) are statement of SBI account. 

In his cross-examination he had stated that he does not know the contents of EXT 1. 

He has further stated that since his birth, he along with his mother had been residing 

at Makum Chandmari Gaon at the residence of his maternal uncle. This PW1 has stated 

that his mother had filed a case of maintenance against his father and in the said case 

he adduced his evidence as witness. PW1 has further admitted in his cross-examination 

that he adduced his evidence in the said evidence case bearing Misc 03DV /2013 in the 

form of affidavit on evidence as PW2 on 29.08.2013 and EXT A is the said evidence on 

affidavit. EXT A(1), EXT A(2), EXT A(3) are his signature. PW1 has also admitted that 

he did not go to the house of his paternal uncle/accused Sri. Rameswar Bhagat to bring 

the ATM card, Bank pass-book of his father. He has also admitted that he does not 

remember the date of sarddha ceremony of his father and he cannot say the exact time 

of the death of his father. PW1 has also admitted that the sarddha ceremony of his 

father was performed by his uncle/accused Sri. Rameswar Bhagat. 

9) PW2 is Sri. Swaminath Bhagat. He has stated that informant is his Nephew and he was 

informed by informant Chandan that somebody had withdrawn ₹59,500/- from the bank 

account of deceased father of Chandan. 

In his cross-examination, this PW2 has stated that, he has no personal knowledge about 

the incident but he has given evidence before the court as per instruction of informant 

Chandan. PW2 has also admitted that he was not present at the sarddha ceremony of 

Lt Birbahadur Singh. 

10) PW3 is Sri. Krishna Bhagat. He has stated in his examination-in chief that accused Sri. 

Rameswar Bhagat is his father and deceased Lt. Birbahadur Singh is his paternal Uncle. 

He has also stated that Lt. Birbahadur Singh had a bank account. 

In his cross-examination, PW3 has stated that during the lifetime of Lt. Birbahadur 

Singh, he was a teacher and used to reside with his brother Sri. Rameswar Bhagat. 
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PW3 has also stated in his cross-examination that the informant is the son of the second 

wife of Lt. Birbahadur Singh and during the lifetime of Lt. Birbahadur Singh, his second 

wife filed a Maintenance Case and in that case order was passed directing Lt. Birbahadur 

Singh to pay ₹9,000/- in 12 months. PW3 has also stated in his cross-examination that 

after the death of Lt. Birbahadur Singh, secretary of school took ATM card from the 

house of PW3 and the school secretary withdrew ₹56,000/- out of which ₹18,000/- was 

deposited in the block office in the name of Smti Rita Devi, mother of the informant 

and ₹38,000/- was given to the family members of PW3 to spend the same for the 

sarddha of Sri. Birbahadur Singh. 

11) PW4 is Sri. Sobhnath Bhagat who is a seizure witness has clearly stated in his evidence 

that he has no knowledge about the incident. 

12) PW5 is Sri. Hemanta Hazarika, Investigating Police Officer in this case who has stated 

as follows: 

“On 14.08.2015 one Sri. Chandan Singh, s/o Lt. Birbahadur Singh lodged an Ejahar at 

Bordubi Police station. EXT1 is the said Ejahar. On receipt of Ejahar O.C. Bordubi P.S. 

registered a case Bordubi P.S. Case No.74/15 u/s 420,379 IPC and endorsed my name 

for preliminary investigation of the case. The case was registered against accused Sri. 

Rameswar Bhagat who is present today before the court. The allegation was in respect 

of dishonestly misappropriating an amount of ₹59,500/- from the ATM of Lt. Birbahadur 

Singh who was the father of the informant. I procured the bank statement of A/C No. 

10988008503 and came to know that the accused withdrew an amount of ₹59,500/- 

from the said bank account. The manager has stated that the said amount was 

withdrawn by the accused person by producing the death certificate of the deceased. 

During investigation, I searched the house of the accused person and did not find the 

said amount of money. During investigation, the accused was at absconding state and 

I was unable to arrest him. I recorded the statement of witnesses and submitted the 

charge sheet. EXT 3 is the charge-sheet and EXT 3(1) is my signature. I submitted 

charge-sheet u/s 420,379 IPC against the accused” 

In his cross-examination PW5 has stated that witnesses did not say anything about the 

accused withdrawing money from the bank account. 

 

13) The above is the evidence on record. It is seen from the evidence of PW1 that he did 

not attend the Sarddha ceremony of his father Lt. Birbahadur Singh and the Sarddha 

ceremony of his father was performed by the accused Sri. Rameswar Bhagat. It is also 

seen from the evidence of PW1 that since his birth, he along with his mother were 
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residing at Makum Chariali at the residence of his maternal uncle. It is also seen from 

the evidence of PW1 that at the time of death of his father he was residing at his native 

place in Bihar. In his evidence, PW2 has not implicated the accused in this case and has 

clearly stated that he has deposed as per instruction of Sri Chandan Singh who is PW1. 

In his cross-examination PW3 has stated that after the death of Lt. Birbahadur Singh, 

father of the informant, the ATM card of Lt. Birbahadur Singh was taken by the 

Secretary of School where Lt. Birbahadur Sing was serving and the said secretary of 

the school withdrew ₹56,000/- and out of the said money a amount of ₹18,000/- was 

given to Smti. Rita Devi, mother of the informant and the remaining amount of 

₹38,000/- was spent in the Sarddha ceremony of Lt. Birbahadur Singh. In his evidence 

PW4 has not stated anything against the accused. It is seen from the evidence of I.O. 

of this case, PW5 has admitted in his cross-examination that during investigation 

witnesses did not say anything about the accused withdrawing money from the bank 

account. 

14) In a criminal case, the prosecution must prove the guilt of the accused beyond all 

reasonable doubt. In our present case as discussed above, after perusing the evidence 

on record, I find that the prosecution has failed to prove the case against the accused 

beyond reasonable doubt. In result, the accused Sri. Rameswar Bhagat it acquitted u/s 

403 IPC in this case and set at liberty forthwith. 

ORDER 

15) Consequently, the accused person Sri. Rameswar Bhagar is acquitted u/s 403 IPC in 

this case and set at liberty forthwith 

16) The bail-bond of the accused person is extended for a further period of 6 months from 

today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this the 03rd day of February, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

EXT 1: Ejahar 

EXT 2: Search-list 

EXT 3: Charge-sheet 

EXT A: Evidence on Affidavit of Sri. Chandan Singh in Misc. 3DV /2013 

 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

(i) PW1- Sri. Chandan Singh. 

(ii) PW2- Sri. Swaminath Bhagat. 

(iii) PW3- Sri. Krishna Bhagat. 

(iv) PW4- Sri. Sobhnath Bhagat 

(v) PW5- Sri. Hemanta Hazarika 

 

(D)DEFENCE WITNESSES:   

NIL  

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

 

 

  

        *************************  


